WHISPER CREEK

Luxury-style Micro-community w/Premiere Estate Lots, Approved Outbuildings allowed,

Cedar Creek Township, Leo Zip Code & Schools
For Recorded Plat with Covenants & Restrictions visit: https://bit.ly/3ACqHFZ
Section 2 - secure now to build within 30 days of plat recording - available to build spring 2026:

LOT#  Square Feet ACRES SALE PRICE BUILDER STATUS
1 55,251 1.268 S 185,000 Pre-Plat Available
2 40,698 0.934 $ 195,000 Pre-Plat Available
3 40,335 0.926 $ 205,000 Pre-Plat Available
4 43,137 0.990 S 205,000 Private Pending
5 57,778 1.326 S 215,000 Private Pending
6 83,365 1.914 $ 355,000 Pre-Plat Available
7 57,936 1.330 $ 215,000 Pre-Plat Available
8 40,356 0.926 $ 180,000 Pre-Plat Available
9 40,850 0.938 $ 180,000 Pre-Plat Available
10 40,850 0.938 $ 180,000 Pre-Plat Available
11 41,509 0.953 $ 180,000 Pre-Plat Available
12 42,868 0.984 $ 165,000 Pre-Plat Available
Section 1
Build Now
13 40,921 0939  $ 165,000 DiYanni SOLD
14 40,516 0.930 $ 170,000 Available
15 51,620 1.185 $ 195,000 Available
16 45,552 1.046 $ 210,000 Available
17 119,574 2.745 S 500,000 Available
18 46,894  1.077 $ 200,000 Private/Buescher  [SOID
19 45,632  1.047 $ 200,000  Private/MBN SoLD
20 49,577 1.138 $ 150,000 Available

Section 1, Lots 13-20 are available to build now. All lots allow option for an approved outbuilding
w/matches to home’s exterior finishes. A minimum 3 car attached garage with a minimum home square
feet area: Ranch 2200 / Two Story 2750. Prices exclude sewer taps, individual well (for water), and all
assessments related thereto. Lot 17 requires a grinder. Section 2, Lots 1-12 coming spring 2026, so
bring an offer or 1**-right offer now to lock in your desired future lot. Holds are strictly limited to 7 days.
Inactive holds automatically return to market without notice. Sales are cash/conventional financing
with $10,000 down and closing within 30 days or final plat recording. Builders considering spec options
call to discuss. All marketing material, information, drawings, prices, and the like, are subject to change
without notice. This is a wonderful luxury micro-community opportunity.

For more information:
Builders and Private Parties Call
Ken Steury 260-417-5777
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BLOCK B WETLAND NOTE | Regulated Drain Easement: | t 2024035959 |
Np person shall make or allow to be made, any dlteration, improvement, or : - Pursuant to the Idiana Drainage Code (ic 36-9-27) the undersigned owners filed a petition with the Allen County Drainage Board RECORDED: 07/16/2024 12:58:41 PM
, _ dlsttlurbdancetahin,tt? otr about the soils, vegetation, or hydrology of the delineated ) (duplicated with the Allen County Surveyor) requesting that portions of the storm drainage system and easements for this NICOLE KEESLING
, o - wetland without first obtaining the express written consent in the form of a 401 : development be accepted into the county's requlated drainage system. the portions -of the storm draindge system and easements . ‘
GRAPHIC SCALE Water Quality Certification from the Indiana Department of Environmental Management ' ' that have been accepted into the County's Regulated Drainage System are designated on this plat as Requlated Drainage ’ {,' - ALLEN cl:"ruvl\“[;x::c?NRp ER
= - (IDEM). Nothing herein shqll constitute a waiver of the obligation of any person to ’ Easements (RDE's). The Allen County Drainage Board has jurisdiction over the requlated drains within this development (IC _, ' FO e
comply with all applicable laws and requlations including, without limitgtion, the 36—9-27-15) and may exercise its powers and powers as provided in the Indiana Drainage Code (IC 36-9-27) relative to those EXHlBIT A: DEDICATION . ) . S '
: applicable laws and regulations of the State of Indiana. Alteration, improvement, or - drains (e.g., levy an annual assessment per lot). The Regulated Drains provide for the collection and conveyance of stormwater. the We, SCHWARTZ DEVELOPMENT LLC, the undersigned owners by virtue of those certain deed(s) shown in documents *
) disturbance in, to or about soils, vegetation, or hydrology without express written ‘ RDE's are established for the installation, operation, maintenance, and reconstruction of the Requlated Drains in accordance with IC #2022007314 in the Office of the Recorder of Allen County, Indiang, of the real estate shown and described herein, do
SN L) consent of IDEM will result in enforcement action again the responsible party by IDEM. 36-9-27 and with the Allen County Stormwater Management Ordinance. ' g‘i:)?ftr)r{alt?gn °sf{]'0$'°;;] ‘{ﬁi'cglget “g:rtz‘;l:d';'geﬁefggjy r:féjggttcte d'”.t°p'r‘;ts' Sﬁ'eefts qu' e‘(’f?me"% '"dgf.°°'d°.rt'ﬁet:’t?.‘t'?te tons
1 inch. = 100 1, ; : ‘ . s ang im S5 a 9 Sal .qﬂ. In said adaition wi € limitations
| The ‘Allen’ County Drainage Board assumes no responsibility for any stormwater easements and/or improvements within this and easements attached hereto and made a part thereof by reference. This subdivision shall be known and designated as
_ , : : L2062 ~deyelppment that have not been accepted into the County's Regulated Drainage System. Other parties (e.g., individual lot owners or WHISPER CREEK — SECTION 1, an addition to Allen County, Indiana. . . ,
°30'35° E. ,676.52° {m) ) : ) \ v i t ! i t‘ ib! i ) i ) i i . . )
[ S CH L ATTER RO AD s evoE 2 6.5 _ —— _/m\ NE/C/NW - @Aﬂ;ﬂ%@zowners association) are responsible for the operation, maintenance, and reconstruction of those mprovement; lt?] witness whereof, SCHWARTZ DEVELOPMENT LLC, organized and existing under the laws of the State of(ln q‘j& na, Owner of
’ o e W 1220 ¢ &9 0 (& Soc. 18 = 158 DEANAGE SYSTYEM TABLE ' e redl estate described in said Plat, has hereunto set its hand, by its duly authorized officer, this (™" day of
( j\:"w Cor, ¥ 178 467.70" (r & ©) e ' - el e e 81100 STORM. SEWER DRAINAGE 3,061 LINEAR FEET _ BT . 2024, - ; '
S0 18 e R ‘ M A Whisper Creek Drain was approved on 9/14/23 as Drainage Board File No. 23—131 , '
:‘g = 11.1 Ac. Excepti%nz ' } ’ : ‘ ’ _
P N % Doc. # 2010832 Co . /é[t |
o« i i f ~ = - . .
Y g 4 s Consent for permanent structures issued by the Allen County Drainage Board on 9/14/23 in accordance with the Indiana Code ' DONNAJ. HOOVEN ————1 M 4 .
8 4 & ] \ / N  36—9-27-72 on files at the Allen County Surveyor's Office as: _ NOTAS"‘YE::J_BUC."“ Nathan Schwartz, Member
] <5 ) . . E ~  Drainage Board File No. 23-132 (Referenced Whisper Creek Drain) : * ALLEN GOUNTY, STATE OF A ":Schwartz D ’
23 . Graber g\ Eg § —  Drainage Board File No. 23-133 (Reference Beightle Nettlehorst Drain) State of Indi ) MYCOMME%%%:%T%%‘ henwartz Development LS
\ \ i) g \ Doc‘15#724i246755 i Z " — ¢ Drainage Board File No. 23-134 (Reference Sarah Beightle Drain) Co?.lnetyoo fn Allloerrl10 ) i )
BOUNDARY LEGEND 24 el ' ’ 0.3] acre area_ . = This plat is subject to AGREEMENT TO CONSTRUCT AND MAINTAIN A STORM WATER DETENTION SYSTEM/STORM WATER QUALITY V , . . , ’
15576 ac. v W EE@&&%EEEJELEHORST of latent ambiguity o TREATMENT SYSTEM Recorded as Document Number 2023028096 in the Office of the Recorder of Allen County, Indiana Before me the undersigned Notary Public, in and for the County and State, personadlly -
(m) MEASURED / 6.0() 86°00° EN DRAIN Doc. # 930051832) iy ; appeared Nathan Schwartz, member of Schwartz Development LLC and acknowledged his
() RECORDED 14 : . 1 : - W (08/ 07/ 1 Linnemeier e Elocks Btond C are herein dedicated as Common Areas and are subject to blanket Utility, Surface Drainage and Regulated Drain ~ execution of the forgoing instrument for ‘the uses therein set forth.
(c) CALCULATED : © ) T3 * Doc. # 2009034543 asements. o o ‘ B
(p) PLATTED . Voo Nail Set , " ‘ ‘ * ) . ) o ) ) Witness my hand and Notarial Seal this ’_"f_{aoy of Tene ,2024.
_ G s 984_38»24 W. r W , éll bunefi lz)t;lfltles must all for proposed Drainage Swales as found in the project’s construction plans on file with the Allen County My Commission expires; Q_‘&L&Mg__
. el - : T ' A KRR - urveyor’s Office. : : ’ ~ :
R T e S BRI 855 \ Notary Public (print & signature) @m%#@w
8 4’=_Fh'—""" u\\uu‘\\\\n \“‘;‘;’“ ..\.\-6.3:1& & J@ o : Resident of Allen County V
of ot : 3 o SIS Jov 6.04- o , : | | , " , - |
= g Fi\gg‘bcn\« 5 = ~ ~™ 2 ) De;partment of Planning Services Allen County Executive Committee | affirm, under the penalties for perjury that | have taken reasonable care to redact each
> 3 | 5 L DBOUNDAR“@ e , . ~mosal Bt o ‘ social security number in this document, unless required by law. :
f o . Pz L e g : : — ~ ".\‘356:0 = g ‘ /37) 4/9.‘/ Kevin R. McDermit
o P e s T ] D ) i ™ ) £ L ) . ‘ .
a . 3 : ~ N ‘ ’Wu-d@ﬁ a W ay
M 7y ™~ LN % ~ 4 N .
9 ) 8 — '75. Uy ) = A n n - ) ‘ - :
8 g b o o oty | NGO T - Befljamin J. Roussel, Executive Director Susan Hoot, President - LEGAL DESCRIPTION . 36.25 Acres |
3 G = Oang o Oy N - NP » ‘ :
% X ~ .. Pony | ~7 - | | | ﬂ— b; e Part of the Fractional West Half of the Northwest Quarter of Section 18, Township 32 North, Range 13
2 A ~ | \ ” " Allen County Commissioners 1 B : — East, Allen County, Indiana, furthermore, being the remaining portion of real estate described in Document
o o N 2 ~. 5/ b St ;. Ke David Bailey, Vice President : #201085252, as found in the Office of the Recorder of Allen County, Indian, said portionbeing described as
= | ; EC(Y"O | | > I i - ik ﬂ ES o n+ : 7/{%4&L’ Qb seOt | follows: | .
-é » E S | % § Therese Brown. President vmﬁa ‘ F. Nelson Peters, Allen County Commissioner - Commencing at a 1"bar at the Northwest corner of the Northwest Quarter of said Section 18;
8 . - TUR | ¢ 5 - ! ;- ‘ o T thence South 00 degrees 00 minutes 00 seconds West (assumed deed bearing), on the West
3 ¢ g FU I 5 i - // i / , & ¢ P A /97J ay line of said Northwest Quarter, 1,288.00 feet to the Point of Beginningat the Southwest corner
v o £ o Al L)‘ aq o b - of a 13.576—acre parcel originally described in Document #930053275; thence continuing South
¢ z | & Lorenc ce President. ! ichaelFruchey, 00 degrees 00 minutes 00 seconds West, on said West line, 466.32 feet to the Northwest corner of a-
3 Doc. # 2016060921 7 , P 5.00~acre parcel described in Document #940054791; thence North 90 degrees 00 minutes 00 seconds -
% 5 | @ \\\““2'?"""": eres | 9 ) : ] LA / B A 6[&7/ East, on the North line of said 5.00-acre parcel, 830.00 feet to the Northeast corner thereof; thence
l , X | R \\@‘T‘{:( PLAN’Z(% ﬁ l “l 3" A / » |/ - a«./ South 00 degrees 00 minutes 49 seconds West, on the East !ine of said 5.00-acre parcel, 317.48 feet to
/5" rever o 3 S, Co, Nelan » Paul Lagdifann, County Councilperson the Southeast corner thereof; thence South 89 degrees 15 minutes 30 seconds West, on the South line of
{'s00 W) | ? SO omPoRAre Y%, . Nelsgn Peters, Secretary ' y P . e
<ﬁ ‘ , - SO O %% g s e D%t - : said 5.00-acre parcel, 638.00 feet to the Southeast corner of a 1.605-acre parcel described in Document
. , IR : SO e =z : ' Q . #2007053047; thence continuing South 89 degrees 15 minutes 30 seconds West the South line of said
_ , - - ; \_\442 Rebarg iyir o _ s DZ R / : ; g g . est, on the South line of sai
q . //j N. 90°0600" E }2&2&?&5?;8250140&0@8_9' g()_(r_c_?c_ g)_ U reber 272,90 (¢ & ) 7 "J 5. Fad. (09) 3 Ay < / %6xSEALQ§ ‘ : )l&, }u John Henry, Alternate Member ~ 1.605—acre parcel, 252.00 feet to the Southwest corner thereof, being on West line of the aforesaid -
ag Nai o T T — = 617.10° (r & c) . Fnd. (0.0) 8 ' L £ N4 A\ oOF T - o Northwest Quarter; thence South 00 degrees 00 minutes 00 seconds West, on said West line, 577.87 feet
, o] 3 5 X N <O§  Attest: Chris Cloud Sbse O . . grees ,
m 4 — —— = T ?C)—»( , ol A o NS '%?» e S hie ) to a mag nail at the Southwest corner of said Northwest Quarter; thence North 89 degrees 55 minutes
2 252.00° |G : Lo g et - S N SURFACE & gy, X “\\\\\\‘ James Wolff. Alternate Member 33 seconds East, on the South line of said Northwest Quarter, 1,362.76 feet to a 12"concrete post held
= (r & o) goi; E(nge nlnnegnrfSS*egfeSS 2_0 ' o RECUUELETD DRAIN R ! € ' as the Southeast corner of the Fractional West Half of said Northwest Quarter, said point being located
,._‘1 = 0 Doc. # 960033237 s ~ ; L:_120.29 J}OEASEM . - 1,318.70 feet South 89 degrees 55 minutes 33 seconds West of a 1"rod at the Southeast corner of said
L-:] : — |4 8 ~ ‘ N 159%%2@5:? = NS Anderson Surveying, Inc. ' . Northwest Quarter; thence North 00 degrees 08 minutes 56 seconds West, on the East line of the
M — |4 | %Oob . uil o Sl Doc. # 2014026075 i BN+ e Su%ey/ gaﬁ—;)72611134-3 CERTIFICATE OF SURVEYOR - : A Fractional West Half of said Northwest Quarter, 1,181.06 feet to a point on the centerline of the
o 1 = o o Sl 2.00 Ac. = . ‘ ARCUEC S B Doc. # 2016060922 Nettlehorst—Beightle Drain, located 1,470.00 feet South 00 degrees 08 minutes 56 seconds East of the
Iy 1 & & 3 25 A4 7 846 ) Joc, # 201 ; A ¢ »
Z it 4 R gl 15602 Tonkel Road gie 25 RO /6/ L A Ik Northeast corner of the Fractional West Half of said Northwest Quarter; thence North 63 degrees 48
~ oy . " ( : [ . . . G
v ‘ é 9 o \éos@o (%ov 3 5 DOC.M);)wge‘{éo547g1 29 g %@Q /;}Q% o o I, Timothy C. Gouloff, hereby certify that | am a Land Surveyor registered in compliance . minutes 14 seconds We.st, on qnd.olong said centerline, 386.09 feet to the Sput.heos,t corner of a .
o % < e X ~IR LA 3 &l 8 i X ; ' With the laws of the State of Indiana; that based on my knowledge, experience and 15.7tg—l.ocrebp0rcel,v originally descnbeq in Document #93—05168;5; thence continuing on and dlong said
E—‘ = = . “% % " belief this plat and accompanying legal description accurately depicts a subdivision of | F\:lent;}r glfie’d y the foIIow!ng S courses: North 5? degrees 50 minutes 40 seconds West, 119.0 feet; thence
— I—Beam in conzcs,(EO.]5) - 272.90° (r & o ] \\\\\\*““'“ ity — o real eslate described in Document Numbers 2021017696 in the Office of the Recorder thor South eg{ees 00 mlnutgs West, 354.5 feet; thence .SOUth 76 degrees OO, minutes West, 93.0 fget to
g 1o N _36'5.10" {c) ' 1/2" Rebar \\\\\“\ 3 /4 of Allen County, Indiana; that following the completion of construction and grading, all 133576(;” wes conil.erthof said 15‘.79.—0“9 parcel, diso b.e ing the §outheast corer of the ofO(ementloned
A ) 252.00° o, , o) Fnd. (0.0) T \\\s\‘ . ”g// / / | corners will be marked with 24 inch long #5 rebars bearing plastic caps imprinted “GOU _ : d—ovt‘:lre tpqigg ’60 ?ncte tcors;lnul;ng to " fqu glopg said cgn_terllne, South 84 degrees 38 mlnute§ 2{'
Mag Noi—| ?/go_o'?,e@“; set 'S. 891530 W. 8905828 L 8521 . S A/ _ LS2950017"; and that there has been no change from the matters of survey revealed secon St es d right fee ° ¢ ¢ OCT of Beginning, containing 36.25 acres, mor eor less, and subjectto
w/ shiner fnd \\.{w - ‘ = 02' = 218(_13'_ - — — — :5 §§ / / 0 § - by the survey referenced hereon or any prior subdivision plats contained therein,; on an dasements dnd rignts of way of recor -
8O |1 GURFACE DRAIN EASE ;‘ - 20' BURFACE DRAIN EASE [ S, BLOCK B ) s/ 4 F\)NRE v = ' lines that are common with this new subdivision. :
3 —— : S N H 201,491 SF (4.63 AC) & 5 > | -
- §L | 5:,’3 o D EASE E § / _;'8 o I, Timothy C. Gouloff, certify the above statements fo be correct to the best of my {
Yy = | ~ 058 — = S , $§ °O° " P information, knowledge, and belief. | affirm, under the penaities for perjury, that | have
. éuﬁ ZZ; el 1 3 o%:éé 1 4 ' i - Dy , 2.14 ACRE \\\\\\“ / s 8 ‘ - taken reasonable care o redact each Social Security number in this document, unless
B 52208 s o Y ' ' N EATED SGS , required by law. ADDRESSES ARE SHOWN OV LOTS AS: #1367
. = B %‘6— L%z ) S \:\\ \\\\\ /0 < |
‘O | l*; in 12 #9559 él | #5631 I 1 5 S BY nulnventa $ K% This plat lies entirely within a Rule 12-IAC 865 boundary survey certified by Timothy C.
] . rg c1=9 < ﬁ \159'\ Ny =~ 51,620 SF £ § $ ~ o sup Gouloff, Indiana Land Surveyor, and duly recorded under Document Number
> l LZZE_}E%;W_ S L_ —— _ g, 5693 8% \\\\\s YT EACE D, Frse 2023043045 in the Office of the Recorder of Allen County, Indiana. | SECONDARY PLAT , ’
] vy oty * : ’45-37, — 0’0 % :5 \\\\\\\ N? /#\ = B » T - — ' ) . -
™~ v (& S \ = ~ ~ ‘ . :
[ l N 900000" E R= C \@F\é e g = Iu —~ Sawvel MWW ' ’ ‘ :
=530 22 . S B N = — . B 2019032891 - W iy :
“ I ROLLING’ RIJN COURT ‘o & 120 56%45@54/7 \\\\\‘.\ N I IQ ] D?g.ogo Acres —V %\\\e\\(ﬂg; .GOOI(”% ' : SECTION 1 a
60; RIGHTOF WA N 7 R \\\\\\\‘ ; : ' - § .,'-‘ \STE"O,.. 4}/ ' - : ) - "
ST I ST %, e o) b v 5S7ETRGAY © Part of the NW 1/4, Section 18 — T32N — R13E
: @ EASEMENT |— — T 5, | 02550 5 > 8 o ‘ B Z .4 HE ' ' :
|\ ppmemelle =T < et N , 2 %] Nozosooorr 2 | CEDAR CREEK TOWNSHIP |
= e CEJ'%P’ #3540 ez ~ T~ % . =\l I3 G o, of \ |
,.O : l Ezé = 42' SN . ; [-5 /////’/ e “\\\\\\“\ I lé‘i’ /////74/0""Ou.0".. 0§ 1 6000 TONKEL ROAD
8 I & 0 wl(/\,a’?\f/ ) 28.07' /"4||u|u|muul\“““\““ 5 Et\jx . /,//I[l SUR\[Q\\Q\ ’
Ranm ———| 8 5| 2 ‘D> b6y , 16302 2l | 3 i Leo, IN 46765
ANCr RO s (| = los02 58 2 1 9 P72 gy IS &/ 89.13 g 119,574 SF < ’
2 ) 1. i 2 O S <% /9’ » E- - L/
AD )y =g 2 Ble 45632 SF I 18 UL (e U DT e A [ | |
\ : %‘i:_o 2 3|g 8l %) : ‘ ; Es ‘ OWMER / DEVELOPER
\ | REe = S| ol 3 46,894 SF /v =\ ' ‘ / ‘ ’ ' ' NATHAN SCHWARTZ, MEMBER
: |_:>. Z|g » g| & > =1 8 : , SE — NW 1/4, STREET R/W CURVE TABLE , !
2F ol iz &, 73,623 SF (1.69 AC) '0'3\ \ Sec. 18 — T32N — RI3E ' - SCHWARTZ DEVELOPMENT LLC
NW 1/4‘ | r = (3 y g ‘..g ”» - k —off .
SW Gor, T39N — R13E sl POND 2\ SE Cor, W 1/2, NW 1/4, 1" rod in tbz(i()e%)o , ’ - CHORD : , 12546 S 300 E
o "Nai Fr (0.0) _\ 1] % al, 'S D EASENENT = Sec. 18 — T32N — RISE angle post 1550 TN , ID LOT | LENGTH | RADIUS | DELTA | CHORD |BEARING NORTH MANCHESTER, IN 46963
a9 e 'S s o — SR aard V127 Cone. Post Fnd. = [057S. ] ~ | S B95E3F W N\ Cl0 | BLOCKB | 9110 | 60.00 | 8656-53 | 8260 |S872404E o ‘ (260) 760—1449
: | | & : .08 N , 316.58' — 33870 ) : \ C19 13 31.42 20.00 [90-00-00 | 2828 [S45-00-00E
) B ) 150.00’ : -~ 160.06’ e ' 409.77" (r) N e ‘ 20 13 16,53 | 530.00 | 1-47-14 | 1653 |589-06-23E ENGINEER:
80.03 . | | 160.03 rp=y=r 2.76 (m) / ‘
d . ~— T O N. 89’55’33 E. 1,36 -I‘ MW /4, - Lot 48 C21 14 145.37 | 530.00 | 15-42-55| 14491 |S80-21-19EF ,
RR rail post (+6) e e— i U, —_ South line, *, o . o 22 15 122.86 | 530.00 | 13-16-54| 12258 [S65-51-24F '
500 - [ 50" E. ] o A N Sec. 18 — T32N — R13E : T Sl . 23 16 3693 | 3000 | 703144 | 3454 [N@531-12E LOUGHEED & ASSOCIATES, INC.
| ' ! ‘ ! PR o~ Lot 49 24 16 | 11643 | 6000 [111-10-41] 99.00 |S74-09-21E CONSULTING ENVIRONMENTAL & CIVIL ENGINEERS
: \ Roth — 10.22 Ac. / : s o \-_\ ‘ ‘ . €25 BLOCKB | 28.07 60.00 | 26-48-18 | 2781 |[55-0950E 1009 SOUTH HADLEY ROAD * FORT WAYNE, INDIANA 46804
, | Doc. # 207034541 / "~ Newsome - Cedar Shores — Sec. 'A 26 17 2519 | 6000 |2403-02| 2500 [5201548W (260)432-3665 * o
FPG XXX.XX: ' part of vacated Cedar Vista Addition . : : Doc. # 2019026066 ‘~.\ ( Plat Book 18, page 35 ) €27 | BLOCKC | 9267 | 6000 |8829-43| 83.73 |N7632-12E ~
A : ( Plat Book 18A, page 22 ) ! T ' - 28 18 119.18 | 470.00 -31-45 | 1 -28-5
DENOTES FLOOD PROTECTION GRADE AS DEFINED - - \ v AL | L1880 6280t
IN THE ALLEN.COUNTY, INDIANA STORMWATER A / : : ~ | C29 19 133,34 | 47000 [16-15-18 | 132.89 [S81-52-21F , .
ORDINANCE TECHNICAL STANDARDS MANUAL FOR | | €30 20 | 3142 | 2000 [9000-00] 2828 [545-00-00E ] AUDITORS OFFICE SURVEYOR:
STRUCTURE SLABS OR OPENINGS.. » | Lot 20 | entered for taxalion. Suiec -
PLAT NOTES: ' : : Dtlcj)lxi:zr:ltircecep(i:mce for transfer. a GOULOFF JORD l)‘\ N
' . 1. ALL ‘BURIED UTILITIES ARE TO ALLOW FOR THE PROPOSED . ‘ \ \ : : part of the
EASEMENT LEGEND \ DRAINAGE SWALE GRADES AS SHOWN ON THE APPROVED ' | ' WIGHTMAN o
~ CONSTRUCTION PLANS. ' , . - JUuL 16 207 4 family
U, RD & SD EASE UTILITY, REGULATED DRAIN & SURFACE DRAINAGE EASEMENT .. 2. BOXED ELEVATIONS SHOWN ON THE LOTS AS: 860.00 : ~ ' : 6415 MUTUAL DRIVE FORT WAYNE, IN 46825
~ ARE MINIMUM FLOOD PROTECTION GRADES (FPG) REQUIRED : , : , , 260.424.5362  www.dowiahiman.com
U & SD EASE UTILITY & SURFACE DRAINAGE EASEMENT FOR THE LOWEST EXPOSED OPENING OR FLOOR ELEVATION : ’ ' ' ' goms “
- OF ANY STRUCTURE ON THE LOT BASED ON DEVELOPMENT i o VV AUDITOROF RLLEN COUNTY As G-J's iob # 20160065
RD EASE (OR REG DRN) REGULATED DRAIN EASEMENT DETENTION AND/OR DITCH FLOWS. #6-da b f ' .
' ‘ JUNE 12, 2024
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DEDICATION AND DECLARATION OF PROTECTIVE RESTRICTIONS,
COVENANTS, LIMITATIONS, EASEMENTS, AND APPROVALS APPENDED
TO AS PART OF THE DEDICATION AND PLAT OF
WHISPER CREEK, SECTION I, A SUBDIVISION OF
CEDAR CREEK TOWNSHIP, ALLEN COUNTY, INDIANA

SCHWARTZ DEVELOPMENT LLC, an Indiana limited liability company, hereby declares that
it is the Owner and Developer of real estate which includes Whisper Creek, Section |, and does
hereby layoff, plat and subdivide said real estate in accordance with the information shown on the
final plat, being the certified plat appended hereto and incorporated herein. The Subdivision shall be
known and designated as Whisper Creek, Section |, a Subdivision in Cedar Creek Township, Allen
County, Indiana.

The Lots shall be subject to and impressed with the covenants, agreements, restrictions,
easements and limitations hereinafter set forth, and they shall be considered a part of every
conveyance of land in Whisper Creek, Section |, without being written therein. The provisions herein
contained are for the mutual benefit and protection of the owners present and future of any and all
land in the Subdivision, and they shall run with and bind the land and shall inure to the benefit of and
be enforceable by the owners of land included therein, their respective legal representatives,
successors, grantees and assigns.

The Lots are numbered 13 thru 20, inclusive in the Whisper Creek development; and all
dimensions are shown in feet and decimals of a foot on the plat. All streets and easements specifically
shown or described are hereby expressly dedicated to public use for their usual and intended
purposes.

PREFACE

Whisper Creek, Section |, is a portion of a tract of real estate which has been and will be
ultimately subdivided into approximately eight (8) residential Lots, , numbered 13-20, all to be included
in and known as Whisper Creek, Section I. All Owners of Lots in Whisper Creek, Section | also be
members of the community association known as Whisper Creek Community Association, Inc., and
shall be bound by the Articles of Incorporation and By-Laws of those corporations, as the case may

be.

It shall be the obligation of Whisper Creek Community Association, Inc., to make provision for
the maintenance of the common areas designated on the face of the Plat, and the common areas in
all sections of Whisper Creek, Section I.
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ARTICLE |
Definitions

The terms hereinafter set forth shall have the following meanings:

Section 1. "Architectural Control Committee" shall mean the body designated herein to
review plans and to grant or withhold certain approvals in connection with improvements and
developments. The Committee shall be composed of at least two (2) members initially appointed by
the Developer. Any vacancies from time to time shall be filled pursuant to the terms of these
Restrictions.

Section 2. "Association” shall mean and refer to Whisper Creek Community Association,
Inc., its successors and assigns.

Section 3. "By-Laws" shall mean the By-Laws initially adopted by Whisper Creek
Community Association, Inc., and all amendments and additions thereto. :

Section 4. "Common Area" shall mean all real property owned by or intended to be turned
over by the Developer to the Association for the common use and enjoyment of the Owners in the
Subdivision, as shown on the respective plat of each section of said Subdivision, and as may be
added in accordance with Article I, Section 3 of these Restrictions.

Section 5. "Developer" shall mean Schwartz Development, LLC, an Indiana limited liability
company, its assigns, successors or successors in interest, and any person, firm or corporation
designated by it or its said successor or successor in interest.

. Section 6. "Dwelling Unit" shall mean and refer to the structure used as a residential living
unit located upon a Lot, including the garage and any appurtenances.

Section 7. "Lot" shall mean any of said Lots in Whisper Creek, Section |, as platted or any
tract of land as conveyed originally or by subsequent Owners, which may consist of one or more Lots
or parts of one or more Lots, upon which a dwelling may be erected in accordance with the
restrictions hereinafter set forth.

Section 8. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the plat, including contract sellers,
excluding those having such interest merely as security for the performance of an obligation.

Section 9. "Restrictions” shall mean and refer to the Dedication, Protective Restrictions,
Covenants, Limitations, Easements and Approvals appended to as part of the Dedication and Plat of
Whisper Creek, Section I.

Section 10.  "Subdivision" shall mean Whisper Creek, Section | and all of its various
sections, a Subdivision located in Cedar Creek Township, Allen County, Indiana.

.\uunn,'
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ARTICLE Il
Property Rights

Section 1. Owner's Easements of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable admission and other
fees for the use of any recreational facility situated upon the Common Area;

(b) the right of the Association to suspend the voting rights and right to use
of the recreational facilities by an Owner for any period during which any assessment
against said Owner's Lot remains unpaid; and for a period not to exceed thirty (30)
days for any infraction by said Owner, or the Owner's family, tenants, contract
purchasers or invitees of its published rules and regulations after hearing by the Board
of Directors of the Association;

(c) the right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the members. No such dedication or
transfer shall be effective unless an instrument signed by two-thirds (2/3) of each class
of members of the Association agreeing to such dedication or transfer has been
recorded.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the By-Laws,
said Owner's right of enjoyment to the Common Area and facilities to the members of his/her family,
his/her tenants, or contract purchasers who reside on the property.

Section 3. Additions to Common Area. The Developer reserves the right so long as Class
B members of the Association exist, to convey and transfer to the Association such additional real
and/or personal property as the Developer within its sole discretion deems appropriate, and the
Association shall accept such transfer and shall hold such property as a part of the Common Area of
the Subdivision.

ARTICLE lll
Architectural Control

No building, improvement, construction, excavation, fence, wall, swimming pool or spa,
exterior lighting, swing set, play equipment, statues, lawn ornaments or other non-living landscaping
ornamentation device, living landscaping or structure shall be commenced, erected, installed, altered
or maintained upon any Lot, nor shall any exterior addition to or change or alteration of any Dwelling
Unit be made until two (2) sets of plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to and approved in writing by the
Architectural Control Committee as to (1) harmony of external design and location in relation to
surrounding structures and topography, and (2) the standards and guidelines established by the
Architectural Control Committee from time to time. All approvals shall be requested by submission to
the Architectural Control Committee of plans and specifications in duplicate, showing the following:

....... O
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(b) All mail boxes and exterior ornamentation;
(c) Plans for all floors and elevations, including projections
and wing walls;

(d) Exterior lighting plans;

(e) Walls, fencing, and screening;

1)) Patios, decks, pools, hot tubs spas, and porches;
(9) Landscaping;

(h) Outbuildings;

(i) Exterior structures and swingsets; and

)] Circle drive curb cuts.

Neither the Developer, the Architectural Control Committee, the Association, nor any member,
officer or director thereof, nor any of their respective heirs, personal representatives, successors or
assigns, shall be liable to anyone by reason of any mistake in judgment, negligence, or nonfeasance
arising out of or relating to the approval or disapproval or failure to approve any plans so submitted,
nor shall they, or any of them, be responsible or liable for any structural defects in such plans or in
any building or structure erected according to such plans or any drainage problems resulting
therefrom. Every person and entity who submits plans to the Architectural Control Committee agrees,
\by submission of such plans, that he or it will not bring any action or suit against the Committee, the
Association, or the Developer to recover any damages or to require the Committee or the Developer
to take or refrain from taking, any action whatever in regard to such plans or in regard to any building
or structure erected in accordance therewith. Neither the submission of any complete sets of plans to
the Developer's office for review by the Architectural Control Committee, nor the approval thereof by
that Committee, shall be deemed to guarantee or require the actual construction of the building of
structure therein described, and no adjacent Lot Owner may claim any reliance upon the submission
and/or approval of any such plans or the buildings or structures described therein.

The original Architectural Control Committee shall consist of one (1) member; namely Nathan
Schwartz. The Committee may designate a representative to act for it. In the event of death or
resignation of any member of the Committee, the remaining members shall have full authority to
designate a successor. The Developer shall serve as the Architectural Control Committee until
residences are constructed on all Lots in the Subdivision at which time the Board of Directors of the
Association shalf serve as the Architectural Committee. In the event said Board, or the Architectural
Control Committee, fails to approve or disapprove such design and location within thirty (30) days
after said plans and specifications have been submitted to it, approval will not be required and this
Article will be deemed satisfied.

“““nn“”
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ARTICLE IV
Whisper Creek Community Association, Inc.

Section 1. Organization. There has been organized in connection with the development of
Whisper Creek, Section I, and its various sections, an incorporated not-for-profit association known as
Whisper Creek Community Association, Inc. (the "Association").

Section 2. Membership and Voting Rights. Every Owner of a Lot shall be a member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment. -

Section 3. Classes of Membership. The Association shall have two (2) classes of voting
membership:

Class A. Class A members shall be all Owners, exclusive of the Developer Owners
shall be entitled to one (1) vote for each Lot owned.

Class B. The Class B member(s) shall be the Developer, and shall be entitied to
twenty-one (21) votes for each Lot owned in the Subdivision. The Class B membership shall cease
and be converted to Class A membership on the happening of either of the following events,
whichever occurs first:

€)) when title to all lots in all sections of the Subdivision has
been conveyed, or

(b) on December 31, 2034

Section 4. Membership Transfer. Membership in the Association will transfer from the
Developer or its successor in interest to the Owner upon delivery of the Deed to Owner's Lot.

Section 5. Continuing Memberships. The Owner of any Lot shall continue to be a member
of the Association so long as such Owner continues to be the Owner of a Lot for the purpose herein
mentioned. Membership shall pass with the transfer of title to the Lot.

Section 6. Transfer of Membership Rights and Privileges in the Association. Each Owner,
and in lieu thereof, (and with the written consent of such Owner to the Association) each lessee of a
Lot shall be a member of the Association and have the right to the Owner's vote and privileges.
Membership, where assigned to a lessee, will pass with the lease, except if the Owner withdraws
his/her consent in writing to the Association. The Owner may withdraw his/her membership
assignment to any lessee in his/her discretion by issuing a sixty (60) day notice in writing to the
Association. No assignment of membership shall relieve an Owner of the Lot from the obligation to
pay any assessment authorized by these Restrictions.

Section 7. Creation of the Lien and Personal Obligation of Assessments. Each Owner of
any Lot, excepting Developer (or any builder temporarily exempted from assessments by the
Developer), by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1) annual assessments; (2) special
assessments; (3) Club assessment (if applicable); and (4) Tax Recoupment Assessment -aSuch"""’W'~.._
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Each such assessment, together with interest, costs, and reasonable attorney's fees shall also be the
personal obligation of the person who was the Owner of such Lot at the time when the assessment
fell due. The personal obligation for delinquent assessments shall not pass to an Owner's successors
in title unless expressly assumed by them.

Section 8. Purpose of Annual Assessments. The annual assessments levied by the
Association shall be used exclusively to promote the recreation, health, and welfare of the owners in
all sections of Whisper Creek, Section |, including, but not limited to, the improvement and
maintenance of the Common Area, maintenance of street lighting, maintenance of mail boxes and
mailbox stands, maintenance of the sprinkling system situated on the Common Area, if any, storm
water detention basins, outlet pipes and water level control structures, and removal of snow from the
streets.

Section 9. Maximum Annual Assessment. Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum annual assessment shall be
and 00/100 Dollars ($ ) per Lot.

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may not be
increased each year more than ten percent (10%) above the maximum annual
assessment for the prior year, without the vote or written assent of fifty-one percent
(51%) of each class of members of the Association.

(b) The Board of Directors of the Association may fix the annual
assessment at an amount not in excess of the maximum without the vote or written
assent of fifty-one percent (51%) of each class of members of the Association.

Section 10.  Special Assessments. In addition to the annual assessment authorized above,
the Association may levy, in any assessment year, a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, (1) the cost of any construction, repair or replacement
of a capital improvement upon the Common Area, including fixtures and personal property related
thereto; (2) any budget shortfall; or (3) emergency need of the Association, provided that any such
assessment shall have the vote or written assent of fifty-one percent (51%) of each class of members
of the Association.

Section 11.  Notice_and Quorum for Any Action Authorized Under Section 9 and 10. Any
action authorized under Sections 9 and 10 shall be taken at a meeting called for that purpose, written
notice of which shall be sent to all members not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting. If the proposed action is favored by a majority of the votes cast at
such meeting, but such vote is less than the requisite fifty-one percent (51%) of each class of
members, members who were not present in person or by proxy may give their assent in writing,
providing the same is obtained by the appropriate officers of the Association not later than thirty (30)
days from the date of such meeting.

Section 12.  Uniform Rate of Assessment. Both annual and special assessments must be
fixed at a uniform rate for all Lots and may be collected on a monthly or yearly basis as the Board of
Directors may determine from time to time.

RILASARRRAYP
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these Restrictions with the Recorder of Allen County. The Club Assessment, as hereafter defined,
shall be assessed initially after an Occupancy Permit has been secured and the unit has not been
declared a model or a spec unit by the builder. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year. The Board of Directors of the
Association shall fix the amount of the annual assessment against each Lot for each annual
assessment period. Written notice of the annual assessment shall be sent to every Owner subject
thereto. The due date shall be established by the Board of Directors of the Association. The
Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer
of the Association setting forth whether the assessments on a specified Lot have been paid.

Section 14. Tax Recoupment Assessments. In addition to all other assessments provided
for in this Article, the Association may levy in any assessment year, an assessment ("Tax
Recoupment Assessment”) applicable to that year only for the purpose of defraying, in whole or in
part, any cost or expense incurred by the Association in the form of a tax, and/or penalty and/or
interest on a tax imposed upon, assumed by or assessed against the Association or its properties,
and arising out of or in any way related to the acceptance of title to, the ownership of and/or operation
or maintenance of any plant or equipment (including utility lines, lift stations and other property) for the
transmission, delivery or furnishing of water, or for the collection, transmission and disposal of liquid
and solid waste, and sewage, and/or the ownership of any real estate or easements or other rights
with respect to real estate owned and/or possessed in connection with such plant or equipment.

Section 15  Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessment (Annual, Special, or Tax Recoupment) not paid within thirty (30) days after the due date
shall bear interest from the due date at the rate of twenty percent (20%) per annum. The Association
may bring an action at law against the Owner personally obligated to pay the same, or foreclose the
lien against the Lot. In any successful action, the Association shall be entitled to recover all of its costs
and expenses, including attorney's fees. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandonment of the Owner's
Lot.

Section 16.  Subordination of the Lien to Mortgages. The lien of the assessments shall be
subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceedings in lieu thereof, shall extinguish the lien for such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for
any assessments thereafter becoming due or from the lien thereof.

ARTICLE V
General Provisions

Section 1. Residential Purposes. No Lot shall be used except for residential purposes. No
dwelling shall be erected, altered, placed, or permitted to remain on any Lot other than one (1)
detached single-family dwelling not to exceed two (2) stories in height. Each dwelling shall include an
attached three-car garage and basements may be constructed as a part of the dwelling. All Lots may
contain an Outbuilding subject to the restrictions and limitations set forth in Section 4, Qutbuildings.

Section 2. Home Occupations. No Lot shall be used for any purpose other than as a.

single-family residence, except that a home occupation, defined as follows may be permltted“a YdUSe,
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conducted entirely within the Dwelling Unit and participated in solely by a member of the\l 1éte
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which there is: (a) no sign or display that indicates from the exterior that the Dwelling Unit is being
utilized in whole or in part for any purpose other than that of a Dwelling Unit; (b) no commodity is sold
upon the Lot; (c) no person is employed in such home occupation other than a member of the
immediate family residing in the Dwelling Unit; and (d) no mechanical or electrical equipment is used;
provided that, in no event shall a barber shop, styling salon, beauty parlor, tea room, licensed child
care center or other licensed or regulated babysitting service, animal hospital, or any form of animal
care or treatment such as dog trimming be construed as a home occupation.

Section 3. Building Sizes. No Dwelling Unit shall be built on any Lot having the living area
of the main structure, exclusive of one-story open porches, breezeways or garages of less than 2,200
square feet for a one-story dwelling, nor less than 2,750 square feet for a two (2) story dwelling. The
second story of any two-story Dwelling Unit shall be designed and constructed in a manner that
includes variations of the roof height and includes a varied combination of angles, pitches and
elevations that are complimentary and consistent with the design of other two-story Dwelling Units in
Whisper Creek, Section |. No Dwelling Unit shall be built on any Lot without the prior written consent
and approval of the Architectural Control Committee.

Section 4. Outbuildings. Outbuildings shall be permitted on all Lots for the following uses:
indoor storage of sport and recreational equipment and vehicles such as boats, cars and motorcycles,
recreational vehicles, and camping trailers. The Architectural Control Committee shall have the right
to approve or disapprove any proposed Outbuilding. All exterior outbuilding surfaces, materials and
colors, shall be harmonious and compatible with colors of the natural surroundings and shall match
the Dwelling Unit located on the Lot. The Architectural Control Committee shall have the right to
approve or disapprove materials and colors so controlled. The exterior of the Outbuildings shall, at all
times, be maintained in a neat and orderly manner. All Outbuildings shall be stick framed.
Outbuildings may not exceed a two (2) story maximum height. Maximum door height for an
Outbuilding shall be twelve (12) feet. Outbuilding floor space inclusive of the first floor and the attic
shall not exceed a total of 1,500 square feet.

Section 5. Exterior Structures. An Owner may erect exterior structures which may include,
but are not necessarily limited to, a pool house, outdoor kitchen, outdoor fireplace and pergolas
(“Exterior Structure”). The Architectural Control Committee shall have the right to approve or
disapprove any proposed Exterior Structure. All Exterior Structure surfaces, materials and colors shall
be harmonious and compatible with the colors of the natural surroundings and the Dwelling Unit
located on the Lot. The Architectural Control Committee shall have the right to approve or disapprove
materials and colors so controlled. No driveway to access an Exterior Structure shall be permitted.

Section 6. Garages. All Dwelling Units must have a minimum of a three-car attached
garage.

Section 7. Building Setback. No Dwelling Unit or any improvements or structures shall be
located on any Lot nearer to the front Lot line or nearer to the side street line or the rear property line
than the minimum building setback lines shown on the recorded plat. In any event, no Dwelling Unit or
any improvements or structures shall be located nearer than a distance of forty (40) feet from the front
lot line setback for Lots 13 through 20 (the front setback line of Lot 16 on the cul-de-sac portion of that
Lot shall be twenty-five (25) feet as shown on the plat). In addition, no Dwelling Unit or any
improvements or structures shall be located nearer than a distance of ten (10) feet to a side Lot line

.......
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for Lots 13 and 20 and twenty feet (20") for Lots 14 through 19. No Dwelling Uth ar any‘,
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the plat.

Section 8. Minimum Lot Size. No Dwelling Unit shall be erected or placed on any Lot
having a width of less than one hundred (100) feet at the minimum building setback line, nor shall any
Dwelling Unit be erected or placed on any Lot having an area of less than 40,000 square feet.

Section 9. Utility and Drainage Easements. Easement for the installation and
maintenance of utilities and drainage facilities are reserved as shown on the recorded plat. No Owner
~ of any Lot shall erect or grant to any person, firm or corporation, the right, license or privilege to erect
or use or permit the use of overhead wires, poles or overhead facilities of any kind for electrical,
telephone or television service (except such poles and overhead facilities that may be required at
those places where distribution facilities enter and leave the Subdivision). Nothing herein shall be
construed to prohibit street lighting or ornamental yard lighting serviced by underground wires or
cables. All easements for public and municipal utilities and sewers as dedicated on the face of the plat
shall be kept free of all permanent structures and any structure, shrubbery, trees, or other installation
thereon, whether temporary or permanent, shall be subject to the paramount right of the entities for
which such easements are intended to benefit; to install, repair, maintain or replace their utility or
sewage facilities. The removal of any such obstructions by utilities or sewage treatment works shall in
no way obligate them in damages or to restore the obstruction to its original form. Electrical service
entrance facilities installed for any house or other structure connecting the same to the electrical
distribution 'system of any electric public utility shall be provided by the Owners of all Lots and shall
carry not less than three (3) wires and have a capacity of not less than 200 amperes.

Section 10.  Surface Drainage. Surface Drainage Easements and Common Areas used for
drainage purposes as shown on the plat and lot swales, and water quality features, and storm water
detention basins located within easements and Common Areas shown on the plat shall be used for
drainage purposes are intended for either periodic or occasional use as conductors for the flow of
surface water runoff to a suitable outlet, and the land surface shall be constructed and maintained so
as to achieve this intention. Such easements shall be maintained in an unobstructed condition and the
County Surveyor or a proper public authority having jurisdiction over storm drainage shall have the
right to determine if any obstruction exists and to repair and maintain, or to require such repair and
maintenance as shall be reasonably necessary to keep the conductors unobstructed and operable. It
shall be the responsibility of a homebuyer or such homebuyer's builder to inspect rear and side
swales for positive drainage conditions prior to the purchase or transfer of a Lot. The Association shall
be responsible for the maintenance of storm water detention basins. The Developer shall be relieved
of any responsibility or liability for repair of the swales on a Lot following the sale or transfer of a Lot to
a homebuyer or builder.

10.1. Wetlands Areas. No person shall make or allow to be made, any alteration,
improvement, of disturbance in, to or about the soils, vegetation, or hydrology of the delineated
wetland without first obtaining the express written consent in the form of a 401 Water Quality
Certification from IDEM. Nothing herein shall constitute a waiver of the obligation of any person to
comply with all applicable laws and regulations including, without limitation, the applicable laws and
regulations of the State of Indiana. Alteration, improvement, or disturbance in, to or about soils,
vegetation, or hydrology without express written consent of IDEM will result in enforcement action
against the responsible party by IDEM.

.......

Section 1. Maintenance of Lots and Dwelling Units. No Lot and no Dwelling Unj t\shhu bé&-
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the Architectural Control Committee. The Owners of Lots Numbered 13 through 20, inclusive, for
himself/herself and his/her successors and assigns, hereby grants to the Association, jointly and
severally, the right to make any necessary alterations, repairs or maintenance approved by the
Architectural Control Committee to carry out the intent of this provision and they further agree to
reimburse the Association for any expenses actually incurred in carrying out the foregoing. The
Association may assess and collect such reimbursement in the same manner as it assesses and
collects yearly assessments pursuant to Article IV, above, and such amounts shall become a lien
upon the Lot and be subject to the same collection rights and remedies granted to the Association in
Article IV. The Owners of Lots, inclusive, for himself/herself and his/her successors and assigns,
hereby grants to the Association, jointly and severally, the right to make any necessary alterations,
repairs or maintenance approved by the Architectural Control Committee to carry out the intent of this
provision and they further agree to reimburse the Association for any expenses actually incurred in
carrying out the foregoing.

Section 12.  Landscaping. All shrubs, trees, grass and plantings of every kind shall be kept
well maintained, properly cultivated and free of trash and other unsightly material. The Lot shall be
graded and seeded. Landscaping shall be installed and Lot grading and seeding no later than one
hundred eighty (180) days following occupancy of or completion of the Dwelling Unit, whichever

occurs first. The Owner shall be responsible to submit a professionally prepared landscape plan to the .

Architectural Control Committee. The landscaping set forth in the landscape plan shall provide for
professionally designed and installed substantial Lot landscaping that is harmonious with the Dwelling
Unit and surrounding Lots.

Section 13.  Nuisances. No noxious or offensive activity may be carried upon any Lot, nor
shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood. Without limiting any of the foregoing, no exterior lights, the principal beam of which
shines upon portions of a Lot other than the Lot upon which they are located, or which otherwise
cause unreasonable interference with the use and enjoyment of a Lot by the occupants thereof, and
no speakers, horns, whistles, bells or other sound devices, shall be located, used or placed on a Lot
which are audible, except security devices used exclusively for security purposes which are activated
only in emergency situations or for testing thereof.

Section 14. Temporary Structures and Outdoor Storage. No structure of a temporary
character, trailer, boat trailer, truck, commercial vehicle, recreational vehicle (RV), camper shell, all-
terrain vehicle (ATV), camper or camping trailer, detached basement, tent, shack, detached garage,
barn or other outbuilding shall be either stored outdoors on or adjacent to any Lot or used as a
residence either temporarily or permanently.

Section 15.  Signs. No sign of any kind shall be displayed to the public view on any Lot
except one sign of not more than five (5) square feet, advertising such Lot for sale, or signs used by a
builder to advertise such Lot during the construction and sales period.

Section 16. Radio and Television Antennas/Solar Panels. No radio or television antenna
shall be attached to any Dwelling Unit. No free standing radio or television antenna shall be permitted
on any Lot. No television receiving disk or dish that exceeds two (2) feet in diameter shall be
permitted on any Lot or on any Dwelling Unit. Solar panels shall only be permitted if installed on rear
side of the roof of a Dwelling Unit.

Lt l‘)HL .
Section 17.  Drilling, Refining, Quarrying _and Mining Operations. No 0| \d}ﬂhhg, OII'
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shall be erected, maintained or permitted upon any Lot.

Section 18.  Animals. No animals, livestock or poultry of any kind shall be raised, bred or
kept on any Lot, except that dogs, cats or other household pets may be kept, provided that they are
not kept, bred or maintained for any commercial purposes.

Section 19.  Building Materials. All Dwelling Units and other permitted structures shall be
constructed in a substantial and good workmanlike manner and of new materials. The front exterior of
each residence shall be constructed of all natural materials and/or vinyl, as may be approved by the
Architectural Control Committee. The use of masonry materials, including stone or brick, is strongly
encouraged for all homes. No roll siding, asbestos siding or siding containing asphalt or tar as one of
its principal ingredients shall be used in the exterior construction of any Dwelling Unit or other
permitted structure on any Lots of said Subdivision and no roll roofing of any description or character
shall be used on the roof of any Dwelling Unit or other permitted structure on any of said Lots. No
standard D-4 or D-5 vinyl siding shall be permitted on the front elevation of the exteriors of the
Dwelling Unit.

Section 20. Driveways. All driveways from the street to the garage shall be poured
concrete or masonry and not less than sixteen (16) feet in width. The Developer has installed a
private driveway for means of ingress and egress to Lot 17; provided, however, the Owner of Lot 17
shall be solely responsible for all upkeep, maintenance, repair and replacement of the driveway
serving Lot 17 and the Association shall have no responsibility for snow removal, maintenance,
replacement or the repair of the driveway. ’

Section 21.  Circle Drive Curb Cuts. The location of curb cuts for a circle drive on any Lot is
subject to the prior written consent and approval of the Architectural Control Committee.

Section 22.  Individual Water and Sewage Systems. Each Owner of a Lot shall be required
to install, maintain, repair and replace an individual water supply system for the purpose of serving the
Dwelling Unit and any Outbuilding situated on a Lot. No individual sewage disposal system shall be
installed, maintained or used on any Lots in this Subdivision. Notwithstanding the foregoing, individual
grinder pumps may, when necessary, be permitted upon a Lot by the Architectural Control
Committee.

Section 23. Geothermal Systems.

23.1. An Owner whose Lot is immediately adjacent to Common Area containing a retention
or detention pond shall have the right to install and maintain the following described types of
geothermal heating and cooling systems ("Systems") to service the Dwelling Unit located on the Lot,
and the right to use the Association property described below.

23.1.1. A System with a closed loop heat exchanger designed to use retention or
detention ponds located in Common Areas adjacent to such Lot.

23.1.2. A System which uses and discharges well water from the System into retention
or detention ponds located in Common Areas adjacent to such Lot.

23.2. Any Systems so installed must: { p L Y
S \.‘ i ‘Q ; "'.-'

23.2.1. Satisfy regulations of the Indiana Department of Natural Resq,umés and aII
applicable federal, state, and local laws, ordinances, and regulations. »
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23.2.2. Satisfy reasonable requirements of the Allen County Surveyor or other
applicable governmental agency regarding surface water drainage and erosion control; and obtain
written approval from The Association.

23.2.3. Be installed according to approved guidelines of, and by technicians certified
by, the International Ground Source Heat Pump Association.

23.3.  Any Owner using Common Area owned by the Association for the purpose described
in Section 23.1 agrees to be responsible for and shall indemnify and hold the Association harmless
from and against all claims, losses, damages, and judgments (including reasonable attorney fees and
litigation expenses) caused by, or resulting from, the Owner's use of Association property in
connection with the Systems.

Section24. Use of Public Easements. In addition to the utility easements herein
designated, easements in the streets, as shown on this plat, are hereby reserved and granted to the
Developer, the Association and any public or quasi-public utility company engaged in supplying one or
more of the utility services contemplated in Sections 9 and 10 or this Section 24 of Article V, and their
respective successors and assigns, to install, lay, erect, construct, renew, operate, repair, replace,
maintain and remove all and every type of gas main, water main and sewer main (sanitary and/or
storm) with all necessary appliances, subject, nevertheless, to all reasonable requirements of any
governmental body having jurisdiction thereof as to maintenance and repair of said streets.

Section 25.  Sanitary Sewer Restrictions. No rain and storm water runoff or such things as
roof water, street pavement and surface water, caused by natural precipitation, shall at any time be
discharged into or permitted to flow into the Sanitary Sewage System, which shall be a separate
sewer system from the Storm Water and Surface Water Runoff Sewer System. No sanitary sewage
shall at any time be discharged or permitted to flow into the above-mentioned Storm Water and
Surface Water Runoff Sewer System.

Section 26. Improvements. Before any Dwelling Unit on any Lot in this Subdivision shall be
used and occupied as a dwelling or otherwise, the Developer or any subsequent Owner of such Lot
shall install improvements serving such Lot as provided in the plans and specifications for such
improvements filed with the appropriate governmental authorities, together with any amendments or
additions thereto which said governmental authorities may authorize or require. This covenant shall
run with the land and be enforceable by any governmental authority having jurisdiction over the
Subdivision, by the Association, or by any aggrieved Lot Owner in this Subdivision.

Section 27.  Permits and Certificates. Before any Dwelling Unit located on any Lot may be
used or occupied, such user or occupier shall first obtain from the Allen County Zoning Administrator,
or its successor agency, an Improvement Location Permit and a Certificate of Occupancy as required
by the Allen County Zoning Ordinance.

Section 28.  Pools and Hot Tubs. No above ground pool, regardless of size, shall be placed
or maintained on any Lot. No in ground swimming. pool or hot tub or spa may be placed or maintained
on any Lot without the prior written approval of the Architectural Control Committee in accordance
with Article 11l herein and such proposed in ground pool or hot tub must be in compliance with all Allen
County Zoning Ordinances. RO ““'n..
‘\‘{ PL/@ g,
Section 29. Swing Sets and Play Equipment. No swing sets or play equpnz)ént WI|| be " -
permitted on any Lot without prior written approval from the Architectural Control‘ G?)nfmlttee lnc w'ﬁ
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accordance with Article il herein.

Section 30. Fencing. All proposed fencing shall be wrought iron or powder coated
aluminum fencing and must be submitted to and approved by the Architectural Control Committee in
writing in accordance with Article IIl herein and such proposed fencing must be in compliance with all
Allen County Zoning Ordinances. Any submission to the Architectural Control Committee must include
a plot plan for the fencing. All fencing must be installed no less than three (3) feet from the Lot lines
for each Lot. The submission must include the color, style, and a picture of the actual fencing to be
installed.

Section 31.  Storage Areas. Garbage and refuse shall be placed in containers, which shall
be concealed and contained within the Dwelling Unit. Firewood must be placed adjacent to the
Dwelling Unit behind a visual barrier screening this area so that it is not visible from neighboring
streets. The visual barrier screening and the area to be used must be approved by the Architectural
Control Committee.

Section 32. Mailboxes. The type, location, and installation of mailboxes will be approved by
the Developer. :

Section 33.  Time for Building Completion and Restoration. Every Dwelling Unit on any Lot
shall be completed within twelve (12) months after the beginning of such construction. No
improvement which has partially or totally been destroyed by fire, or otherwise, shall be allowed to
remain in such state for more than three (3) months from the time of such destruction or damage.

Section 34. Single Owner Contiguous Lots. Whenever two (2) or more contiguous Lots
shall be owned by the same person, and such Owner shall desire to use two (2) or more of said Lots
as a site for a single Dwelling Unit, said Owner shall apply in writing to the Architectural Control
Committee or Board of Directors of the Association for permission to so use said Lots. If permission
for such a use shall be granted, the Lots constituting the site for such single Dwelling Unit shall be
treated as a single Lot for the purpose of applying these Restrictions to said Lots, so long as the Lots
remain improved with one single Dwelling Unit. Notwithstanding the foregoing, each of the Lots
constituting the site for such single Dwelling Unit shall remain as individual Lots for purposes of all
assessments permitted by the terms of these Restrictions. As such, the Owner will be assessed for
each Lot used as a site for a single Dwelling Unit.

Section 35. Enforceability. The Association, any Owner and the Developer shall each have
the right to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of these Restrictions.
Failure by the Association, or the Developer to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter, and shall not operate to deprive
an Owner from enforcing said covenant or restriction.

Section 36. Right of Entry. The Developer, the Architectural Control Committee, and the
Association, acting through their respective representatives, shall have the right, during reasonable
hours, to enter upon and inspect the Lot and Dwelling Unit, whether prior to, during, or after the

. completion of, any construction, for purpose of determining whether or not the provisions of these
restrictions are being complied with and exercising all rights and powers -conferred upon the
Developer, the Architectural Control Committee, and the Association with respect to the enforcement
or correction or remedy of any failure of the Owner to observe these restrictions, and the Deve?kﬁen',,’
the Architectural Control Committee, and the Association and such representatives ,sﬁjaill\‘(,n t.ﬁe::?'*
deemed to have committed a trespass as a result thereof. Notwithstanding the foregoing',aﬁ'él_gqu_pieq-._'-"(,;"-,,

Dwelling Unit may not be entered hereunder unless written notice of such proposed er@y' shall haves %

' Past B Pl
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been given to the Owner at least five (5) days prior to such entry.

Section 37.  Partial Invalidation. Invalidation of any one of these Restrictions by judgment or
court order shall in no way affect any other provisions which shall remain in full force and effect.

Section 38. Covenants, Restrictions and Extensions. The covenants and restrictions herein
contained shall run with the land, and be effective for a term of twenty (20) years from the date these
Restrictions are recorded, after which time they shall automatically be extended for successive
periods of ten (10) years; provided these Restrictions may be amended by an instrument signed by
not less than seventy-five percent (75%) of the Lot Owners, and provided further, the Developer, its
successors or assigns shall, with the approval of the Allen County Plan Commission, have the
exclusive right for a period of two (2) years from the date of recording of these Restrictions to amend
any of the Covenants and Restrictions.

Section 39.  Subdivision of Lots. No Lot or combination of Lots may be further subdivided
unless seventy-five percent (75%) of the Lot Owners have approved by signing an instrument of
approval and until said approval has been obtained from the Allen County Plan Commission.

Section 40.  Exterior Building Surfaces. All exterior building surfaces, materials and colors
shall be harmonious and compatible with colors of the natural surroundings and other Dwelling Units.
The use of masonry materials, including stone or brick, is strongly encouraged. The Architectural
Control Committee shall have the right to approve or disapprove materials and colors so controlled.

Section 41. Dwelling Unit Exterior. All windows, porches, balconies and exteriors of all
Dwelling Units shall at all times be maintained in a neat and orderly manner. No clotheslines or other
outside drying or airing facilities shall be permitted.

Section 42.  Yard Lights. A dusk to dawn light (or gas light) of type and location approved
by the Architectural Control Committee shall be installed by the builder or Lot Owner on each Lot in
front of the front building line and shall at all times be maintained and operational. The light post shall
be wood or masonry. No metal only pole lights will be permitted.

Section 43. Fires. No outside incinerators shall be kept or allowed on any Lot. A small fire
for the purpose of burning leaves and brush shall be allowed on a Lot.

Section44. Cost and Attorney's Fees. In the event the Association or Developer is
successful in any proceeding, whether at law or in equity, brought to enforce any restriction, covenant,
limitation, easement, condition, reservation, lien, assessment or charge now or subsequently imposed
by the provisions of these Covenants, they shall be entitled to recover from the party against whom
the proceeding was brought, the attorney fees and related costs and expenses incurred in such
proceeding.

- Section 45. Annexation. Additional properties may be annexed by Developer and made
subject to this Declaration. Said additional properties may be developed for condominiums, villas and
single family residences. Said annexation may be perfected without the consent of the Owners.

Section 46.  Flood Protection Grade. The minimum fiood protection grades referenced on
the plat shall establish the minimum sill or window opening to the structure. In order to nmmrm;e
potential damages from surface water, flood protection grades (FPG) are established as setw{foﬁq pn" "
the attached plat. All Dwelling Units to be constructed on the Lots designated heTem shall’ be P e
constructed at or above the minimum flood protection grades; such grades shall be@ecmmlmu o, "

L
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elevation of a first floor or the minimum sill elevation of any opening below the first floor as shown on
the recorded plat of this Subdivision. All Dwelling Units shall be constructed in accordance with the
current FEMA regulations.
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IN WITNESS WHEREOF, SCHWARTZ DEVELOPMENT LLC, a company organized and
existing under the laws of the State of Indiana, and Owner of the real estate shown and described in

said Plat as Lots Numbered 13 through 20, and the adjoining Common Areas by virtue of that certain
deed recorded as Document Number 4 (4] - in the Office of the Recorder of Allen

County, Indiana, of the real estate shown and described herein, does hereby lay off, plat and
subdivide said real estate in accordance with the information shown on the Secondary Plat. This
Subdivision shall be known and designated as Whisper Creek, Section I, an Addition to Allen County,
Indiana.

SCHWARTZ DEVELOPMENT LLC,
an Indiana limited liability company

o 208 AT

Nathan Schwartz, Sole Member

STATE OF INDIANA )

) §8
COUNTY OF ALLEN )

Before me, the undersigned, a Notary Public, in and for said County and State, personally
appeared Nathan Schwartz, Sole Member of SCHWARTZ DEVELOPMENT LLC, an Indiana limited
liability company, and acknowledged the voluntary execution of the above and foregomg instrument
on_behalf of said Company for the purposes and uses therein set forth, this #\day of

~ S WiAe  ,2023. @mv Z%W

My Commission Expires: Notary Public *"/
Printed:
08/wl /2825 Resident of , County, IN
NP# _ 70 ¥ 3Y5
DONNA J. HOOVEN
NOTARY PUBLIC
ALLENCOUNT?E#I!.TEOF
INDIANA
MY COMMI
L coissins sy - |

Prepared by:

Timothy L. Claxton

Attorney I.D. No. 14523-02

Burt, Blee, Dixon, Sutton & Bloom, LLP
200 E. Main Street, Suite 1000

Fort Wayne, IN 46802 « 260.426.1300

| affirm, under the penalties for perjury, that |- have
taken reasonable care to redact each Social Security

1&%1}%mei;:;;2qmred by law.

(name printed, stamped or signed w/print)

SYALLLUTTT

hamg YWY
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